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CMS’ Commitment to
'ransparency and Beneficiary Protection

September 15, 2008 CMS Press Release

» “The regulations give insurers bright-line guidance on
what types of marketing activities are acceptable and
what types are not acceptable. Medicare beneficiaries
can be assured that we will monitor marketing activities
and move aggressively with enforcement measures or
othcr actions if these rules are violated.”

S @IVIS Acting Administrator Kerry Weems




2008 AEP Marketing Surveillance Strategy

® The new MIPAA marketing regulatory provisions
prevent agents and brokers from engaging in sales
and marketing activities that may pressure
eneficiaries to make plan choices for reasons




008 AEP Marketing Surveillance Strategy

Communication Surveillance
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Compliance and Enforcement
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Surveillance




Horizontal Surveillance Strategy

ts a strategically targeted net to capture
information from
All MA and PDP Organizations; and




orizontal Secret Shopping: AEP Outcomes

Verall, over 1000 shops conducted.

The most common validated deficiencies discovered during horizontal
secret shopping were:




orizontal Secret Shopping: AEP Outcomes

I'1 organizations found with at least one ‘serious’
arketing violation

* These 11 organizations received warning letters from
CMS

» Organizations asked to implement proactive measures
(targeted training, disciplinary action of agent/brokers)
to ensure compliance

IBocused, vertical surveillance initiatives initiated




Clipping Service

Clipping service initiated in November 2009 served two
primary purposes:

» Assess the compliance of marketing content

» Assess whether organizations were reporting marketing
events to CMS

|

dito all U.S. markets on November 26, 2008




Clipping Service: AEP Outcomes

One organization non-compliant due to significant
marketing content issues

Eive organizations ran advertisements that contained a

y instances of gross misrepresentation or
> deficiencies.
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* Enrollment requirements
* Health screening questions

» Disenrollment rules
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all Center Performance: AEP Outcomes

CMS compared performance of all parent organizations (average score per
Survey)

CMS deemed 23 organizations as outliers (scores were twice the national
ayerage or higher)
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Complaints Performance

CMS used complaints data to assess organizational
performance during the AEP

pecifically, the Marketing Misrepresentation Complaints
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omplaints Performance: AEP Outcomes

|3 organizations identified as outliers in overall MM
complaints rate performance (Jan.-November 2008)

These organizations targeted for additional surveillance, including
vertical secret shopping
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eting Misrepresentation Reporting Outcomes

Organizations provided feedback on their investigation and
action on over 2600 MM complaints.

Organizations took action in 288 of those complaints (included
retraining, couseling, or watch list). This equates to only an 11%
action rate.

ange from 2.4% - 44% action rate.

nizations indicated that about 24% of the cases were
unsubstantiated or inconclusive
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\ertical Surveillance Strategy

® Contracted auditors and CMS staff conduct
targeted surveillance activities.

ewer activities, but more in-depth analyses.

eillance of high-risk MA and PDPs identified
as outliers through horizontal surveillance

acLvities.

&,
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Vertical Secret Shopping

ocused resources on organizations found as
outliers during horizontal surveillance (34 parent
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\/ertical Secret Shopping: AEP Outcomes

CMS identified 84 events (belonging to 20 parent organizations with at
least one deficiency.

* Non-compliant organizations received a warning letter
* 52% of events complied fully with CMS requirements

14 organizations were targeted for vertical shopping had no marketing
deficiencies.

ments about competing plans
presentation of details regarding the Part D coverage gap
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itional VVertical Surveillance Activities

CMS expanded vertical surveillance initiatives during the
OEP

» Additional vertical shopping
In-home secret shopping
eview of recorded enrollment calls
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Compliance
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Compliance Strategy

e Ensures that the information collected through
surveillance activities leads to timely and effective

compliance and enforcement actions.

®aStrong partnership and information sharing
petween various CMS components and
eontractors.

finely escalation of serious deficiencies from
Surveillance activities for immediate follow-up.

s [nclude Q additional surveillance or result in
i te compliance action.
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Overall Compliance Results

During the AEP, CMS observed a lower incidence of
marketing violations than in prior years, particularly those
related to gross misrepresentation or severe marketing

IMS 1ssued a total of 40 compliance letters (warning and
letters) during the AEP
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Regional Office Coordination
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Regional Office Perspective on Surveillance

Educational Component
e Agent Trade Associations

Strengthening Partnerships at the Local Levels
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Surveillance Best Practices

Respond
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Surveillance Best Practices

Recognize that surveillance starts with the CEO and is
everyone’s responsibility in the organization.
Implement your own surveillance program

Training is Key for ALL staff
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Surveillance Best Practices

pond to inquiries in a timely, efficient and effective
anner

* Inquiries can come from a variety of sources and require timely
responses
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Surveillance Best Practices

Report self identified issues to CMS before CMS discovers
the issue

Self disclose in a timely manner so CMS can assist with solving
the issue before it becomes a significant problem

Sh

are findings with the appropriate regulatory entities
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Questions?
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