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Dear Commissioner Helgerson:

This letter is being sent in conjunction with the Centers for Medicare & Medicaid
Services’ (CMS) approval of New York State Plan Amendment (SPA) #08-32, which
revises the 2008 and 2009 trend factors to be applied to various non-institutional
services.

In reviewing SPA 08-32, CMS staff performed a program analysis of the corresponding
services and a reimbursement analysis related to the services impacted by the provisions
of the SPA. These analyses revealed coverage issues which the State needs to address
through State plan amendments in order to meet the requirements of Section 1902 of the
Social Security Act. To this end, CMS welcomes the opportunity to work with you and
with your staff in resolving the concerns outlined below.

Corresponding coverage guestions in NY 08-32:

1. Please confirm in the SPA that adult day health services are furnished in free-standing
facilities by or under the direction of a physician and in accordance with 42 CFR 440.90.

2. Please list and describe in the SPA each of the individual services that are furnished as
part of adult day health services. Please not that CMS does not reimburse for meals;
educational, vocational and job training services; habilitation services; and recreational and
social activities.

If you have any questions or wish to discuss this SPA further, please contact Ricardo
Holligan or Shing Jew of this office. Mr. Holligan may be reached at (212) 616-2424,
and Mr. Jew’s telephone number is (212) 616-2426.
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